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1-13-14: We disagree.  Cleanup standards are clearly presented in section B.2 of the 

RTO. 
 
1-14-15: A risk assessment will be required when a credible, specific development plan 

for areas immediately adjacent to the Terminal (where soil and groundwater 
impacts are known to extend from the Terminal) is provided to the discharger 
and/or Board staff.  We intend to work with the City of Brisbane and adjacent 
property owners to facilitate communication regarding development plans. 

 
1-15-16: See response to comment 1-14-15.  We do not understand the basis of the 

assertion nor do we agree that there is exposure to the environment and to 
“some” people related to previous/historic fuel hydrocarbon releases addressed 
by the RTO. 

 
2-C3-2: Evaluation of well depth will be addressed pursuant to Task 3. 
 
2-C4-3: Task 4 is being required because there is some question about the direction of 

groundwater flow in the immediate vicinity of Tunnel Avenue between the 
landfill and the Terminal.  This is discussed in section 3.2 of the June 2007 
RAP. 

 
2-C9-6: See response to comment 1-14-15. 
 
2-D7-9: The BBCAG has been added to the distribution list in Provision D.7 of the RTO.  

Please see our response to comment P1-1. 
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Water Board Response to Comments Received on the 
Draft Tentative Order 

(Site Cleanup Requirements) 
 

for the  
 

SFPP, L.P. Brisbane Terminal 
950 Tunnel Avenue, Brisbane, CA 

 
March 28, 2008 

 
 

Comments Received from: 
 

Citizens’ League for Environmental Action Now 
Brisbane Baylands Community Advisory Group 

 
 
______________________________________________________________________ 
 
 
 
We appreciate the comments received on behalf of the Brisbane Baylands Community 
Advisory Group (BBCAG) and the Citizens League for Environmental Action Now 
(CLEAN).  These comments reflect a high degree of thoughtfulness and concern for 
cleanup of the Brisbane Baylands area. 
 
To best respond to these comments, we have grouped them into three categories.  
Within each category, responses are organized according to who submitted them.  
Comments have not been re-written; rather the same comment number as was initially 
presented is used. 
 
Since the CLEAN comments were not numbered, we are using a “P” followed by a 
number to indicate which paragraph the comment comes from and a hyphen followed by 
another number that indicates the order of the comment within the paragraph.  For 
example, “P1-2” indicates the second comment in the first paragraph. 
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Category 1: Comments addressed by the Revised Tentative Order (RTO) 
 
CLEAN comments 
 
P1-1: “Rather than the three minimal agencies mentioned…”  The BBCAG has been 

added to the distribution list in Provision D.7 of the RTO because it has direct 
interest in the area affected by soil and groundwater pollution caused by the 
terminal.  Adding the other suggested parties to the distribution list is not 
appropriate at this time.  The distribution list may be amended in the future as 
warranted. 

 
P4-1: “Storm Water Management is not adequate…”  This is a good point.  We 

believe that this may be true and are therefore revising the order to require 
continued monitoring of storm water twice per year to determine the potential 
threat to surface water receptors.  In addition, we are including a task requiring 
evaluation of best management practices (BMPs), including filtering and other 
appropriate measures for minimizing sediment and fuel hydrocarbon transport 
in storm water beyond the facility boundary.  Furthermore, we intend to request 
the Terminal seek coverage under the State Board’s general storm water 
permit. 

 
BBCAG comments 
 
5: Technologic and economic feasibility is part of State Board policy.  Experience 

has shown that cleaning up fuel and other organic compounds to low drinking 
water standards may not always be possible, given technologic and/or 
economic limitations.  However, it is the discharger’s responsibility to 
demonstrate this and the standard of proof is generally high.  Ultimately, if 
Board staff concurs with a finding that cleanup is infeasible, a recommendation 
is made for Board consideration.  As written, the RTO assumes that cleanup to 
drinking water standards is feasible at this facility. 

 
1-3-1: Thank you; finding 3 will be revised accordingly. 
 
1-4-2: We agree.  Task 4 is designed to address this. 
 
1-9-7: We agree.  Task 4 is designed to address this. 
 
1-10-9: This is a good point; please see our response to comment P4-1. 
 
1-11-10: See response to comment 1-10-9. 
 
1-12-12: Including storm water quality limits in the RTO is premature as we are still 

evaluating the potential threat posed by the storm water discharges.  
Furthermore, exceedance of any such limits would trigger improvement of 
storm water BMPs, which is our current strategy (see response to comment P4-
1). 

 
1-13-13: We disagree.  Cleanup standards are clearly presented in section B.2 of the 

RTO.  The dramatic decrease between on-site and off-site concentrations is 
also a strong indication of natural attenuation. 



Water Board Response to Comments  March 28, 2008  

Page 4 of 7 

Category 2: Potential misunderstandings regarding terminology, contaminant 
transport principles, remediation and monitoring strategy, etc. 

 
CLEAN comments 
 
P2-1: “We are concerned that the Cleanup Order allows…”  It is not clear exactly 

which part of the RTO this comment refers to.  However, the RTO does not 
specifically allow or disallow abandonment of monitoring wells after three years 
of “clean” monitoring.  Abandonment of monitoring locations requires a well-
reasoned proposal from the discharger and approval by the Board.  
Furthermore, the self-monitoring program, which specifies semi-annual 
monitoring (twice per year) during the first and third quarters, does in fact 
account for seasonal variation. 

 
P2-2: “…and it fails to recognize the increased risk…”  This comment may refer to 

ongoing facility operations, which is beyond the scope of the RTO.  It is not 
clear what is meant by use of continuous remediation strategies; however, the 
selected remedy for cleanup of existing soil and groundwater pollution - 
Monitored Natural Attenuation - is continually occurring.  Use of continuous 
monitoring is not necessary or practical for the cleanup of soil and groundwater 
at this facility. 

 
P6-1: “While the Order…”  This comment does not seem to recognize that primary 

and secondary MCLs are also drinking water standards.  A footnote has been 
added to the cleanup standards table in section B.2 of the RTO to clarify this 
point.  The cleanup standards in the table are all based on protection of 
drinking water quality. 

 
P7-1: “Evaluation of the adjacent landfill…”  This comment does not seem to 

recognize the realities of groundwater movement and contaminant transport in 
a saturated subsurface environment.  There is nothing about saturated landfill 
refuse that would cause the groundwater to flow in radically different ways at 
this site.  It is not reasonable to assume, and there is no evidence that, 
petroleum hydrocarbon contaminants from the terminal are migrating into the 
surface water of San Francisco Bay or Guadalupe Lagoon, both of which are 
hundreds to thousands of feet away.  Therefore it is not reasonable to require 
costly active remediation such as slurry walls, pump-and-treat, or active 
bioremediation that will ultimately provide little if any additional protection to 
these distant receptors. 

 
BBCAG comments 
 
1, 2, 3: These comments seem to misunderstand the meaning of primary and 

secondary MCLs.  MCLs are drinking water standards.  A footnote has been 
added to the cleanup standards table in section B.2 of the RTO to clarify this 
point.  The cleanup standards in the table are all based on protection of 
drinking water quality. 

 
4: The cleanup standards in the table in section B.2 of the RTO apply to cleanup 

of groundwater everywhere, both on and off-site.  A statement has been 
inserted in section B.2 of the RTO to clarify this point. 
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1-7-3: We do not understand the basis for this assertion.  MNA is appropriate for this 

operating facility provided 1) free product is removed to the extent practicable 
2) there are no significant on or off-site risks to receptors and 3) off-site impacts 
are appropriately managed.  More wells may be needed to answer specific 
questions about potential co-mingled plumes and landfill contributions pursuant 
to Task 4 in the RTO. 

 
1-8-6: We do not understand the basis for this assertion.  Percolation occurs in the 

unsaturated zone, which extends from the ground surface to only about 10 feet 
deep at this site.  Once the water table is encountered, movement is driven by 
saturated hydraulic gradients and flow paths.  There is no reason to think that 
preferential downward movement will occur through the saturated zone just 
because the material encountered is refuse. 

 
1-10-8: There is no evidence of impacts to the lagoon from the release of fuel 

hydrocarbons at the Terminal.  The mechanism of potential impacts to the 
timber-lined surface water channel is direct groundwater and/or storm water 
discharge.  The order addresses monitoring of both. 

 
2-D2-8: This requirement pertains only to operation and maintenance of devices for soil 

and groundwater cleanup of existing impacts within the scope of the RTO. 
 
Figures 4b & 4c:   We disagree with these assertions.  There is no evidence that the 

lagoon is threatened by fuel hydrocarbons migrating through groundwater from 
the terminal.  There is evidence of significant natural attenuation that has the 
ability to cleanup off-site groundwater impacts in a reasonable time frame.  
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Category 3: Comments beyond the scope of the Tentative Order 
 
Although they highlight important issues and concerns, comments in this category are 
beyond the scope of the Revised Tentative Order (RTO).  Alternative suggestions are 
provided where possible. 
 
CLEAN comments 
 
P3-1: “The Tentative Order fails…”  This comment (i.e., contingencies for spill 

containment) seems to refer to ongoing facility operations, which is beyond the 
scope of the RTO.  The RTO addresses monitoring and cleanup of existing soil 
and groundwater pollution at the facility and monitoring to detect increases in 
groundwater contaminant concentrations that may be caused by a new spill or 
leak.  We recommend contacting the County CUPA regarding tank farm spill 
containment, maintenance, & leak detection issues.  The USEPA also has 
authority over above ground tank Spill, Prevention, Containment & Counter-
measures (SPCC) plans. 

 
P5-1: “Bi-annual reporting of ground water…”  Protection of facility worker safety was 

addressed in the June 2007 RAP using a screening level-type risk evaluation.  
As this is a fuel storage facility, workers are likely informed and trained 
regarding potential occupational exposures associated with fuel vapors.  It is 
unlikely that vapors emanating from contaminated soil would constitute, or 
significantly contribute to, an unacceptable occupational exposure, which is 
regulated by the California Occupational Safety and Health Administration (Cal-
OSHA). 

 
BBCAG comments 
 
6: This is an important concern, which is related to facility operations and is 

beyond the scope of the RTO.  The City of Brisbane and/or City of San 
Francisco may be in a better position to address this concern using its traffic 
regulation authority. 

 
1-8-4: Seismic safety is critically important to the successful operation of the terminal 

to prevention of future catastrophic release during or following an earthquake.  
This aspect of facilities operation and maintenance is beyond the scope of the 
RTO.  Kinder Morgan also has a strong incentive to make sure its tanks are 
properly maintained and seismically stable.  The County CUPA now has 
authority for compliance the California Above-ground Petroleum Storage Act, 
which includes demonstration of tank integrity and stability. 

 
1-8-5: Secondary containment is an operations aspect of the terminal and is part of 

the tank farm’s Spill, Prevention, Containment & Counter-measures (SPCC) 
plan, which both the County CUPA and U.S. EPA have authority to regulate. 

 
1-11-11: We are considering ways to attain improved storm water best management 

practices (BMPs), including control of ponding and runoff.  Typically, the fuel 
hydrocarbon concentrations in storm water are very low (see Table 1 in the 
RTO) and would not be considered a significant source of air pollution when 
compared to other emissions related to facility operations.  Nonetheless, we 
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will include evaluation of this concern as we work with the facility operator to 
attain improved storm water BMPs. 

 
 
 
 
---END 




